TO WNSHIP OF B EN ZON IA
FRE EDOM OF INFORMATI ON ACT P O LI CY

I. Sta te ment of General Policy.
It is the policy of the Township of Benzonia (Township) that all persons, except those
persons incarcerated in state or local correctional families, are entitled to a full and
complete information regarding Governmental decision making, consistent with the
Michigan Freedom of Information Act (FOIA) and that citizens shall be informed so
that they may fully participate in the democratic process.
To that end, it is the intent of this policy to establish the mechanism by which the
Township will comply with FOIA and meet its responsibilities to the public.
II. Designatio n of FOIA Coo rd ina to r .
Pursuant to and in compliance with section 6 (1) of the Act, the Township hereby
designates the Township Clerk as the FOIA Coordinator for the Township. The FOIA
Coordinator shall be responsible for accepting and processing requests for the
Township (s) public records under FOIA and shall be responsible for approving the
denial under section 5 (4) and (5) of FOIA. The FOIA Coordinator may designate
another individual to act on his behalf in accepting and processing requests for the
Township(s) public records, and approving a denial under section 5 (4) and (5). That
designation shall be in writing and the Township Board shall be advised in writing that
the designation or any change in said designation.
I II . Handling of FOIA Re quests .
A. Fo rm of req uest .
Except as otherwise provided herein, every person desiring to inspect or receive a copy
of a public record must make a written request for the public record to the Township.
Such written request may be in any form which complies with FOIA. The Township
may attempt to provide a request form for such purpose which may be used by the
requesting person.
B . Assistance in making re quest .
Where a person making the request can reasonably identify the information being
sought but cannot adequately identify the public record in which the information can
be found, the Township staff shall make a reasonable effort to help the requesting
party identify such public record.
C . Receip t of re quest .
The employee receiving a FOIA request shall, immediately upon receipt of same, note
on the request the date and time of the receipt thereof and promptly forward the
request to the FOIS coordinator.
D . Res po nse to re quest .
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1. Reco rds ma de im me diately available.
When requesting party appears at the Township Hall, or other Township
location where the requested public records are kept, the public record
requested is one which there is no doubt as to its public status and the public
record is readily available for inspection or copying and Township staff is
available to do so, the public record shall be made available to the requesting
party for inspection forthwith. The fact that the public record was made
available for inspection, or that a copy was provided to the requesting party,
should be noted on the written request, indicating the date and time the record
was made available and the requesting party should sign an acknowledgement
on that written request that the public records have been so provided. The
written request, with the added information, should then be forwarded to the
FOIA Coordinator as provided in II (c), above.
2. Dete rmination by FOIA Coo rd inat o r .
No other written requests will be honored except by the direction of the FOIA
Coordinator who shall determine whether the record being requested is a public
record, whether the public record or any portion of the public record is exempt
under Section 13 of FOIA, what the charge for the public record will be, if a
deposit is required as provided for in FOIA, and the amount of the deposit.
3. Fo rm of resp onse .
Except for those instances when a requesting party appears at the Township
Hall, or any other Township location where the requested public records are
kept, and the public record is made available immediately to the requesting
party as provided in III (D) (1) all responses to FOIA requests shall be made by
the FOIA Coordinator in the time and manner provided for in FOIA. The
response shall, as required by section 5(4) of FOIA, advise the requesting party
of the right to appeal that determination to the township board (Supervisor),
the right to seek judicial review, and the right to receive attorney (s) fees and
damages if successful in circuit court.

IV.

RULES REGARD ING INSPECTION OF PU BLIC RECOR DS.
A. Supe rvision of reco rd ins pection.
In order to protect the safety and integrity of the Township(s) public records, a
public record may be made available to a requesting party for inspecting or making
notes therefrom only under the supervision of a township employee.
B . Co py of o riginal reco rd .
Where the original public record is in such condition that handling the record for
purposes of inspection by the public might endanger the safety or integrity of the
public record, the FOIA Coordinator may decide to make a copy of the public record
available for inspection instead of the original, and the requesting party shall be
made aware of such fact.

2

V. Fees.
A. Co pies involving lit tle o r no search time .
Where the public record being copied is one which is readily available and requires
little or only nominal time for search, examination and review or deletion and
separation of exempt from nonexempt information, the fee for copies shall be
0.10 cents per page. This fee is calculated on the actual cost of making copies on
the Township (s) copying equipment and using the Township (s) staff.
B . Co pies involving search, examinatio n and review, o r deletion and
sepa ration of exem p t fro m nonexem p t informa tion.
Where the public record being copied is one which requires time for search,
examination and review or deletion and separation of exempt from nonexempt
information, the fee for copies shall be 0.25 cents for every subsequent page, plus
the cost of labor involved in the search, examination and review, or deletion and
separation of exempt, from nonexempt information; provided, however, that a fee
shall not be charged for the cost of search, examination, review, and the deletion
and separation of exempt from nonexempt information unless failure to charge a
fee would result in unreasonably high costs to the Township because of the nature
of the request in the particular instance the specific nature of which shall be
identified in each instance. The cost of labor involved in the search, examination
and review, or deletion and separation of exempt from nonexempt information
shall be calculated at the rate of $12.00 pe r hour, or at the rate of the lowest
paid employee of the current budget for the time expended with a minimum of
one-half hour (1/2 hour), and charged by the nearest quarter hour.
C . Mailing costs .
In addition to the costs provided for in V (A) and (B), above, the fee a requesting
party shall pay for receiving a copy of a public record shall also include the mailing
costs incurred by the Township in mailing the public records to said requesting
party, or to anyone else at the request of the requesting party.
D . Othe r Cos ts .
In addition to the costs provided for in V(A), and (B) and (C) above, the fee a
requesting party shall pay for receiving a copy of a public record shall also include
any other reasonable and necessary costs incurred by the Township in making such
public records or copies of public records available. For example, unless the
Township has the capability therefore, the cost of providing a blank audio or video
tape made by an outside agent shall be included as part of the fee where the public
record is an audio or video tape.
E. Waiver of fee.
The fee for a search for a public record or for copies of public records may be waived
or reduced if the township board, in its own sole discretion and without
establishing any precedent determines that a waiver or reduction of the fee is in the
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public interest because the searching for or furnishing copies of the public record
can be considered as primarily benefiting the general public.
F . Deposit .
Unless waived in advance by the township board, the person making a request shall
make a good faith deposit in an amount equal to 50% of the total fee if the fee
authorized under FOIA exceeds $50.00, the balance due upon receipt.
G. Statut o ry fees.
Where a public act or statute specifically authorizes the sale of a public record to
the public, or if the amount of the fee for providing a copy of a public record is
otherwise specifically provided by an act or statute, the fee charged to the
requesting party shall be that established by such act or statute.
VI . Maintenance of Writ ten Re quest s .
The FOIA Coordinator shall maintain all FOIA written requests, and the responses
thereto for a period of one year from the date of the request.

VI I .
Pos ting of FOIA.
A copy of FOIA, as most recently amended, shall be posted in a conspicuous place at
the township hall for the benefit of the public.
VI I I .
Consult wit h legal counsel.
Because of the importance of FOIA to the faith and trust that citizens have in their
local government, and because of the possibility of civil damages and penalties
imposed on the Township if it is determined that the Township has not complied with
FOIA, before any action is taken by the FOIA Coordinator, or any township officer or
employee, to deny any requesting party access to a requested public record, the FOIA
Coordinator, or such other officer or employee, shall consult with the Township (s)
legal counsel on said action. As of July 1, 2015, the new requirements allow
townships to recover a portion of their attorney fees if a request must be reviewed or
redacted by an attorney, but the amount is limited to six times the state minimum
wage. It also requires individuals who request but do not pick up or pay for their
requested documents to pay 100 percent of the cost up front for another FOIA
request if they have an outstanding unpaid request within the previous 365 days.
__________________________________________
Diana L. Heller, Township Clerk
Date adopted: 10/9/2013
Date amended: 06/10/2015
Certification
I hereby certify that this is a true and complete copy of a resolution adopt
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